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1. DEFINITIONS

OTP: Office-of the Premier

Client: any individual or organiZation who is receiving servicg or hawirig a businéss
relationship with OTP

Employes: means any person, excluding an independent contractor, whe works for the OTP

or is'employed under the Public Service Act, whether full ime or pant-time and
wha receives, or is entitled to receive, any remunération;

Job applicanis:. any parson/individual who has applied for a job position:inthe OTP, or who is.
attending an interview with the praspect of becoming an employee within the
OTF;

Perpetrator: 'any individual or group of persons who isfare heing accused fo have comimitted

the act of sexual Harassment against another person (wctlm),
Sexual-advances: Insinuative sexual behavior or actions that-constifute sexual harassment..

Sexual harassment: The behavior is persistent, although a single incident of Harassment can also
constituie sexual harassment; andfor _
- The recipient has made it clear that the behavior is considered offerisive;
and/or
- The perpetrator should have known that the behavior is regarded. as
unacceptabie;

Victim: any person whe. alleges to have been sexually harasséd by the alleged’
perpelrator,

Workplace: In all other instances means the place or places where the employees of OTP
work or a place where the employee is deployed to.work by tne OTP. This
ihcludes Social functions of-gathérings, or events.

2. INTRODUCTION,

The ‘Office. of the Premier recognize that sexual harassment is ‘a violation of the fundamental human
rights of men. and women and is a violation of the right to.equality, human dignity, privacy, and secunty
of person and fair labour practices. The OTP therefore commits itself to bring the advocate of “no
tolerance” and to timeous handling of cases of alleged sexual harassment and to ensure that fair
procedires and appiopriate action is taken to. minimize.and deal with- matter of sexual harassment as
soon as instances of alfeged sexual harassiment are. brought o its. aftention.

3. PURPOSE

The purpose. ff this policy is to provide a framework within which to raise ‘awareness and sensitize .
.empioyees about what constitute’ sexual harassment and 16 provide proéedures to manage those who
woiate the provision of this pelicy.

LEGAL FRAMEWORK

The -_i_egislatwe and policy framework which informs the formulation of this policy includes ‘amongst
other;

4.1 Congtitution of the Republic.of Sauth Africa ‘Act, 1996
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‘4.2 Public Service Act, 1994 (Proclamation 103 of 1994)

4.3 Code of Good Practice on the handiing of Sexual Harassmgnt casés

4.4 Basic Conditions of Employrment Act,- 1957 (Act 75 of 1997)

4.5 Occupational Health and Safety Act, 1993 {Act 850f 1993)

4.6 Employment. Equity Act, 1998 (Act 55 of 1998)

47 Labour Relations Act, /{998 (Act 66 of 1996)

4.8 Promotion of equity and preventicn of Unfair Discrimination Act, 2000 {Act 4 of 2000}
5. OBJECTIVES

The-objectives of this policy areto-

5.1 Promote the right to dignity, Privacy and equality in the workplace; ‘
5.2  Ensures that all visitors of the OTP are treated with respect, dignity, privacy and equality;
53  Ensures that'Sexual Harassment in the workplace is not permitted or condoned.

54  Adopt a zerotolerance approach - fowards sexual harassment in the workplace.

55  Provide parsons whe have been subjected to s&xual harassmerit in the workplace with.a right of
recourse.

6. SCOPE OF APPLICATION

This'policy appliss fo 2l employees.of the OTP including:

6.1 Jeb applicants to the OTP and
8.2 All people employed by the OTP, clients, -and who interact with employees by any medium of

communication:

This policy is also applicable within the OTP premises; durihg work performed outsidé the OTP

‘premises;. during social events and other official functiohs and official fravel where the conduct or

comiments of individuals may Rave an effect on the workptace or workplace relgtions.

7. POLICY PRONOUNCEMENTS
7.1 BEHAVIOUR CONSTITUTING SEXUAL HARASSMENT

The E:behauior may be-a ohce off communication or a series of verbal:and non-verbal communication
such as teuching, cell-phone text messages; emalils, telephione calls.

Sexual harassmeant ifcludes, But not fivited to the following types of behavior:-
7.1.1 Verbal Behaviour of a Sexual Nature
‘The foliowing shall be interpreted as Verbal behavior of 2 sexual nature.

7) Unwelcame innuendces; $uggéstions and hints:

b} Sexual agvances.

¢) Comments with:sexual overtones,

d) Sexrelated jokes or insuits..

&) Graphic commeiits about person’s body made in tieif presence-or directed towards them.
f) Inappropridte enquiries about a person’s sex life. ‘

g} Whistiing Qirected st a persen or group-of persons,

h) Jokes thatcause awkwardness or embarrassment.
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i) Comments.about a person’s sexual habits,
) Verbal threats or abuge.
k) Telephone calls with sexual overtones.

7.1.2.Gestures and -other Non-Verbal Behaviour
Thie following shall be intetpreted as Gestures and Non Verbal Behavior:

a) Univelcomie gestures such-as winking eyes suggestively.

b} The unwelcome display of sexually axpliciVundesirable pictures and objects

[ Pers;stent and unwelcome flirting.

d) Demands For sexual atterition or for spending time together.

&) Persistent and unwelcommg visiting, telephoning, s‘taiklng cell-phone text messages that

invade personal privacy.

7.1.3 Visual Sexual Harassment.

a) A public display of pormnographic or other offensive, derogatory andfor sexually explioit
pictures, photagraphs, cartoons; drawings, symbols and other materials.

b} Showing of pernographic ar sexually éxplicit movies or shides,
cy Indecent exposure.of private parts in view of others,
d) Dlsplaymgfsourcmg offensive materialfjckes on the employers electronic and/or e-mailing

such material to other employees
7.1.4 Physical Behaviour
a) Unwe!comed physical contact, ranging from touching fo sexual assauit and rape, and
includes =z strip-search by or in'the presence of the-opposite sex.

15)) Aftempt-or actual kissing or fondling.

7.4.5 Psycholegical Sexual Behaviour

a) Repeated unwanted social invitations for dinnér, drinks or dates:
by Sexual favours (see 7.7 below):
<} Reguiring/requesting a subordinate to wear-sexy, revealing, orsuggestive clothes.

7.1.6 Quiid Pro: Quo Harassment (a favour or a favour)

This refers to an‘instance wherein a member of management or gu-employes undertakes or atfempts to
influenee the process of employment fraining, discipline, dismissal,-salary increment or other benefit of

an employee or job applicant, in exchange for sexual favours.

7.4 _.? Sexual Favoritism

This refers.to instances where a person who is in a position of authority rewards only those who
respond to hisfher sexual advances, whilst other deservnng employees who do not submit themselves
o any sexual advances are denied merit rating, salary increases and other employment benefits.

7.2 Behavlour Which Does not Constitute Sexual Harassment

Thie folfowing would not nermally constitute sexual harassment-
7.1 Occasional Compliments.
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7.2 Flirtatious banter when it is- mutually acceptable.

7.3 Forms of greetings- that are deemed acceptable: according to the:OTP cllture arid behavior.

7.4 Occasional jokes or other behaviors whereby the intent is not meant {o be offensive, except where
the perpetrator should have known that the behaviar is regarded as unacceptable..

73 ROLES AND RESPONSIBILITY

7.3.1 The Head of Department shall ensure that the department has an approved workpiace policy on
managing sexual harassment and that there is approprrate communication, sensitization and
awarengss raising of its implementation to show unwavering commitment.

7.32 The head of Department shall direct the security section and ensure. #hat vieitors .are not
purposefully mistreated. The management will sensitize the reception staff to the contents of this policy
-and their fole in directing visitors who may be. affected by adverse treatment by an OTP employee to
the relevant Director.

7.3.4 Managers and Supervisors.shall enisure that they do not subject their subordinates fo any. form of
‘sexual harassment’ and that they respond -appropriately ta suspected, alleged and reported cases of
harassment in their sectzons

7.3.5 Managers and supervisors shall ensure that all allegations of sexual harassment are treated with
respect and dignity, and haridled in 2 sensitive manner.

7.3.6The Labour Relations Unit shall ensure that allegatians of sexual hargssment are dealt with
timeously and sbnfidential manner.

7:3.7 The infemal Employee Health and Wellress unit shall ensure that this policy is. widely
communicaied to all internal- stakeholders as outlined In the communication plan, The uriit shall:ensure
that support is offered to the alleged victim; and then to the allegad perpetrator if the alleged If the
allegations are proved to be false.

7.3.8 Employees. shall ensure that they are aware of the prob]em of sexual harassment and' take
responsible actions te ensure that they do not practice, engage in or promote such behavior.

7.4 PROCEDURE ON MANAGING SEXUAL HARASSMENT CASES
7.4.1 REPORTING ALLEGATIONS

74 'i 1 Sexual harassment allegations need not follow the normal grievance procedure-and will remain
as confidential as possible. Any employee who- believes that hie or she has been or is subjacted 1o
sexual harassment shall report the alleged conduct Emmedlately All information disclosed pursuant wil
be held -in strictest confidence, and 'shall .only be disclosed on a need-fo-know basis in order to
investigate and resolve the matter.

7.4.12 If it is alleged that the immediate supervisor or line manager is involved, the complainant may
coritact -and report the matter to eithei the Director: People Management and Developmént; a unicn
shop steward or Employee Weliness Practitioner t& investigate the allegation.

7.4, 13 The investigation will be done.in consultation with Labour Refations uriit or by a management
assigned investigator.
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7.4:1.4 The Envestigétor'wduid.énsu're“the complainant that the allegation details and the complainant’s
identity will remain as conficlential.as possible.

7.4.71.5 The investigator and the complainant sheuld try to agree whathet the complainant wishes the
matter to resolved informally or prefers formal disciplinary action to be taken. Pressure. should not
however be put on'the compiainant to either dropAwithdraw or proceed with the complaint.

7.4.2 THE INFORMAL PROCEDURE

741 i the .complainant prefers informal action, the assigned. investigator will ¢call the alleged accused
1o a private meeting, advice them «of the details of the-complaint lodged. The investigator will
assure the alleged accused that their identity will reimain as confidential as: possible until the.
matter is resdived:

7.4.2 The investigator must give the alleged accused an opportunityto state their case; éxplain the
outcome:that-the complainant requests (an informal settiement} ahd advice the alleged accused
of the possible consequences if proved guilty of sexual Rarassmient in & formal disciplinary
hearing,

7.4.3 The investigater shail again meet with the complainanit, advice himsher of the alleged. accused

response and, if the complainant is satisfied; invite both patties to meet to consider resolving
and settling the matter without the need for formal disci plinary action.

744 The investigator will assess what support and assistance the complainant may require after
sattiemeni.

7.4.5 The role of the investigator is that of a. mediator. On-being apprised of ‘the altegations, the
investigator may of histher own accord initiate the formal procedures set outin 9.3-below.

7.6 THE FORMAL PROCEDURE (I1)

7.5.1  If the matier is not-séifled, or if the comiplainant or accused wants formai disciplinary action, the
investigator will investigate the ailegation sehsitively, intefview witnesses, if any, and get wriiten
statements if possible. If the allegations are substantial and serious, and. there are reasonable
prospects of proving the allegations against the accused, en a balance of probabiiity, the normal
Disciptinary Procedures In respect 'of a formal disciplinary hearing shall then be follewed.

?.5,2 If the complainant wishes, the formal disciplinary hearing shall-take place in camera.. only the
persoris directly involved, should attend.

7.5.3 The names of the parties shall fefmain as confidential as poessible. The OTP's formal disciplinary
measures shall be applied.

754 Itis a disciplinary -offence to victimize or retaliate against an employee-who in good faith lodges
a grievance of sexual hafasstent, or to pressurize a complainant to' drop or withdraw a.complaint of
sexual harassment.
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7.55 In'tumn it is:a disciplinary offerice to lay urfounded or unjustified complaints against a fellow
employee with the intent to cause malicious . harm to them or their reputdtion. The legal rights of
the victim are reserved and are in no way limited..

7.6 PROCEDURE OF REPORTING SEXUAL HARASSMENT ALLEGATIONS OF
NON-EMPLOYEES

7.6.1 A nen-empioyee who i§ a victim of sexual harassment by CTP employes may lodge & complalnt
with the OTP where. harassmem has taken place in the workpldce of in the course af the
harasser's employment or alternatively the victim can. lay.charge against the perpetrator.

7.6:2 If the matier i is reported to the OTP, the employee shall still face the dlsclpimary ‘action within the
oTP :rrespectwe ‘of criminat charges hefshée facss:

7.7 TYPES OF CORRECTIVE ACTION

7.7.1 If after an investigation, it is determined that an allegation of harassment is valid, appropriate
cotrective acticn shall be taken with ither the formal or infofmal procedure. Types of corrective
actions may include, but not limited to, any of the following:

7.7.2 Aforial written dpology

7.7.3 Counselling

7.7:4 Wiitten warning placed in‘the employee’s fite
775 Lhange of work assignment

7.7.8 .Suspension or discharge of ah employee

7.8 ADDITIONAL MEASURES

In addition to the sanctions and corrective measures that the ‘OTP underfakes as part: of complaint
resolutioh, employées who engage in sexual harassment may be exposed to legal action depending on
the nature-and severity of the case.

7.9 CONFIDENTIALITY

7.9.1 The OTP- understands that it is often difficult for survivors of sexual harassment to come forward
with a.complaint and further realise the serious need to kéep the matter confidertial. Therefore,
in order to protect the interest of the complainant, the alléged perpetrator and cther withesses
who may report such incidents. corfidentiality shall be maintained througheut the investigation
to an extend that it is practical and appropriate to do so.

792 The Labour Relations unit, supervisors and managers shall ensure that compiéjnts about sexual
harassment are investigatéd and handled in a manner that ensures that the identities -of the
petsons involved are kept as confidential as possible.

793 In cases of sexual harassment, management, smployees and the parties concerned must
endeavour o ensure confidentiality as far as possible in the disciplinary inguiry. Only
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appropridgte members of management as well ds the cémiplainant; representative, alleged
perpefrator, witnesses and interpreter if required, must be present in the disciplinary inquiry.

7:9.4 Al records of complaints, including contents of interviéws, meetings and results of investigations
shall be kept canfidertial except where disclosure is required for disczplmary or.cther remedial
purposes:

7.10 EMPLOYEE WELLNESS PROGRAMME

7:10.1 A comiplainant or :an alleged perpstrator- of sexual harassment (who has been found to be
innocent or unjustly accused), may apply for assistance in terms. of the Employee Wellness
Programme for ‘remedial assistance, including the provision of .special leave. or “trauma
Counseling where such proceedings have imp'actad on. the employee's work perfarmance or
psychological well-being.

7.11 COMMUNICATION PLAN
7:11.1 The Intemnal Employee Health anid Wellness unit shall be responsible for the communication of

‘this policy. Once approved, the policy. shall be widely ‘communicated io all staff members and
role-players through information sessions, the intranet and internal News Bulletin;

7.11.2.All new employaes shall be. introduced 16 the policy during the Internal Induction Programme.
Employees should be encouraged te seek clarification on any aspect of the policy- that is not
clgar.

7.11. 3 Managers and supervisors should attend training-sessions on-how to handie allegations:
of sexual harassment reported fo.them.

8. WOQITORING,- EVALUATION AND REPORTING
The implementation and compliance in terins of this policy shall be monitored and reported on
annually in a prescribed forma.

9. POLICY REVIEW

The reviéw of this. policy shall be conducted biennially (6ncé in a two year period) on the month
it was approved en.ahd also as informed by legislative or national pelicy fequirgments.

10. . EFFECTIVE DATE
. This'policy takes effect on the date of appfovatl.




